






allowed on the premises for a fee.24 The statute further provides specific language that the landowner must use in providing 
the warning: 

WARNING - Under Nebraska law, an owner of property, including lands and waters, is not liable for the injury to or 
death of the participant in agritourism activities or damage to the participant's property resulting from the inherent risks 
of such activities. Inherent risks include, without limitation, the risk of animals and land and water conditions, the 
ordinary dangers of structures or equipment ordinarily used in farming or ranching operations, and the potential for you 
or another participant to act in a negligent manner that may contribute to your own injury or death. You are assuming the 
risk of participating in the agritourism activities for which you are entering the owner's premises.25 

Conclusion 

So, with all of that verbiage, what has the Legislature really done for our clients who own or operate land and make it 
available for recreational use for a fee, as well as for their insurers and their defense counsel? The exceptions to the grant of 
limitation of liability are so extensive that it is unlikely that most fact situations will actually provide the landowner with much 
assistance in defense ofan active claim or suit. However, like pre-accident releases and waivers of liability that are sometimes 
not enforceable,26 the RLA and the NAPA may discourage lawsuits and may sometimes be helpful in establishing assumption 
of risk, to the extent that that defense has not been completely eroded by case law.27 Compliance with the NAPA can still be 
valuable, if for no other reason than it can assist in defeating claims based on failure to warn. The warnings might also be 
helpful from an educational and preventative standpoint to owners, their employees and participants in simply understanding 
the risks inherent with the activity. 
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