allowed on the premises for a fee.24 The statute further provides specific language that the landowner must use in providing
the warning:
WARNING - Under Nebraska law, an owner of property, including lands and waters, is not liable for the injury to or
death of the participant in agritourism activities or damage to the participant's property resulting from the inherent risks
of such activities. Inherent risks include, without limitation, the risk of animals and land and water conditions, the
ordinary dangers of structures or equipment ordinarily used in farming or ranching operations, and the potential for you
or another participant to act in a negligent manner that may contribute to your own injury or death. You are assuming the
risk of participating in the agritourism activities for which you are entering the owner's premises.25
Conclusion
So, with all of that verbiage, what has the Legislature really done for our clients who own or operate land and make it
available for recreational use for a fee, as well as for their insurers and their defense counsel? The exceptions to the grant of
limitation of liability are so extensive that it is unlikely that most fact situations will actually provide the landowner with much
assistance in defense ofan active claim or suit. However, like pre-accident releases and waivers of liability that are sometimes
not enforceable,26 the RLA and the NAPA may discourage lawsuits and may sometimes be helpful in establishing assumption
of risk, to the extent that that defense has not been completely eroded by case law.27 Compliance with the NAPA can still be
valuable, if for no other reason than it can assist in defeating claims based on failure to warn. The warnings might also be
helpful from an educational and preventative standpoint to owners, their employees and participants in simply understanding
the risks inherent with the activity.
I See Heins v. Webster County, 250 Neb. 750, 552 N.W.2d 51 (1996)
(abolishing the invitee, licensee distinction).
2 See Recreation Liability Act, Neb.Rev.Stat.§§ 37-729 - 37-736.
3 LB 329,signed by the Governor May 27, 2015.
4 Defined by Merriam-Webster as "the practice of touring agricultural
areas to see farms and often to participate in farm activities."
5 Defined by Merriam-Webster as "the practice of touring natural
habitats in a manner meant to minimize ecological impact."
6 "In the five year span from 2007 to 2012, the number of U.S. farms
catering to city folk went up 42 percent, bringing in more than $700
million, according to the latest Census of Agriculture. Since 2007, the
amount of money brought in under agritourism rose by 24 percent . .
. . In Nebraska, from 2007 to 2012, the amount of money farms made
from agritourism went up more than 65 percent." http://netnebraska.org/
article/news/922942/agritourism-growing-opportunity-farm
7
US Fish and Wildlife Service:
https://www.google.com/
webhp?sourceid=navclient&ie=UTF-8&gws_rd =ssl#
8 Nebraska Department of Economic Development Travel and Tourism
Facts http://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web
&cd=4&cad=rja&uact=8&ved=OahUKEwiF5cnbgvPJAhWprIMKHdLS
ALIQFgg3MAM&ur1=http%3A%2F%2Fwww.neded.org%2Ffiles%2F
research%2Ftourfact.pdf&usg=AFQjCNESb657aln3a13PRK.i_OyRvCR
mGYA&sig2=9y7jv5jkgOjEwCsEWoi73g
9 Defined by Merriam-Webster as "a person who lacks experience and
knowledge."
10 Neb. Rev. Stat. § 37-730.
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11 Neb. Rev. Stat.§ 37-734.
12 Neb. Rev. Stat.§ 37-731.
13 Neb. Rev. Stat.§ 37-732.
14 "Charge means the amount of money asked in return for an invitation to enter or go upon
the land." Neb. Rev. Stat.§ 37-729(4).
15 For example, whether rent paid under a lease agreement was a "charge" was the subject
of Teters v. Scottsbluff Public Schools,5 Neb.App. 867, 567 N.W.2d 314 (I 997),aff' d in part,
rev' d in part,256 Neb. 645, 592 N.W.2d 155 (1999).
16 Neb. Rev. Stat.§ 82-602 • 82-607.
17 Neb. Rev. Stat .§ 82-602(3).
18 Neb. Rev. Stat.§ 82-603(1) (emphasis supplied).
19 For example, "nature study, birding, visiting and viewing ... ecological ... or scientific
sites...." Id.
20 Neb. Rev. Stat.§ 82-604 (emphasis supplied).
21 Neb. Rev. Stat.§ 82-603(4).
22 Neb. Rev. Stat.§ 82-603(3).
23 Neb. Rev. Stat.§ 82-605.
24 Neb. Rev. Stat.§ 82-606(1).
25 Neb. Rev. Stat.§ 82-606(2).
26 See Palmer v. Lakeside Wellness Center,281 Neb. 780,798 N.W.2d 845 (2011) (waiver
that was clear, understandable and unambiguous enforceable as to negligence); New Light
Co. v. Wells Fargo Alarm Servs.,247 Neb. 57,525 N.W.2d 25 (1994) (exculpatory clauses
may be upheld,but only for ordinary negligence and may not contravene public policy).
27 See Pleiss v. Barnes,260 Neb. 770,619 N.W.2d 825 (2000) (knowledge of the specific
danger); McDermott v. Platte County Agr. Soc., 245 Neb. 698, 515 N.W.2d 121 (1994)
(subjective standard).

