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S 641Colleen ADAM, appellee,

and

Loren and Donna Reimers, husband
and wife, et al., appellants,

v.

The CITY OF HASTINGS, Nebraska, a
municipal corporation, appellee.

No. S–01–1014.

Supreme Court of Nebraska.

March 26, 2004.

Background:  Landowners brought action
against city for judgment declaring that
two annexation ordinances were invalid.
The District Court, Adams County, Daniel
Bryan, Jr., J., found one ordinance to be
unlawful, but concluded landowners lacked
standing to challenge other ordinance.
Landowners appealed. The Court of Ap-
peals, 12 Neb.App. 98, 668 N.W.2d 272,
reversed. The city petitioned for further
review.

Holding:  Upon grant of petition, the Su-
preme Court, Miller-Lerman, J., held that
landowners lacked standing to challenge
annexation ordinance that annexed land in
close proximity to landowners.

Reversed and remanded with directions.

1. Action O13

Standing is a jurisdictional component
of a party’s case because only a party who
has standing may invoke the jurisdiction of
a court.

2. Appeal and Error O842(1)

Determination of a jurisdictional issue
which does not involve a factual dispute is
a matter of law which requires an appel-
late court to reach an independent conclu-
sion.

3. Action O13

‘‘Standing’’ is the legal or equitable
right, title, or interest in the subject mat-
ter of the controversy which entitles a
party to invoke the jurisdiction of the
court.

 See publication Words and Phrases
for other judicial constructions and
definitions.

4. Action O13

Standing relates to a court’s power,
that is, jurisdiction, to address the issues
presented and serves to identify those dis-
putes which are appropriately resolved
through the judicial process.

5. Action O13

The purpose of an inquiry as to stand-
ing is to determine whether one has a
legally protectable interest or right in the
controversy that would benefit by the re-
lief to be granted.

6. Action O13

In order to have standing, a litigant
must assert the litigant’s own legal rights
and interests and cannot rest his or her
claim on the legal rights or interests of
third parties; the litigant must have some
legal or equitable right, title, or interest in
the subject of the controversy.

7. Municipal Corporations O33(9)

A person who owned or was a voter in
the territory sought to be annexed had
standing to maintain an action against a
municipality to enjoin the enforcement of
the ordinance providing for annexation or
to have the attempted annexation declared
void.

8. Municipal Corporations O33(9)

When a person has a personal, pecuni-
ary, and legal interest adversely affected
by an annexation ordinance, he or she has
standing to contest the validity of the ordi-
nance.
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9. Municipal Corporations O33(9)

Persons who are not residents, prop-
erty owners, taxpayers, or electors of an
annexed area generally do not have stand-
ing to challenge the annexation, and a
party seeking to restrain an act of a mu-
nicipal body relative to annexation must
show some special injury peculiar to him-
self aside from a general injury to the
public.

10. Municipal Corporations O33(9)

Landowners, who successfully chal-
lenged annexation of their land, lacked
standing to challenge other city annexation
ordinance that annexed land in close prox-
imity to landowners;  landowners did not
claim to be residents, property owners,
taxpayers, or electors of the annexed land,
and the landowners’ property was within
the city’s zoning authority prior to passage
of the currently challenged ordinance.

Syllabus by the Court

1. Standing:  Jurisdiction:  Parties:
Judgments:  Appeal and Error.  Standing
is a jurisdictional component of a party’s
case because only a party who has stand-
ing may invoke the jurisdiction of a court;
determination of a jurisdictional issue
which does not involve a factual dispute is
a matter of law which requires an appel-
late court to reach an independent conclu-
sion.

2. Standing:  Words and Phrases.
Standing is the legal or equitable right,
title, or interest in the subject matter of
the controversy which entitles a party to
invoke the jurisdiction of the court.

3. Standing:  Jurisdiction.  Stand-
ing relates to a court’s power, that is,
jurisdiction, to address the issues present-
ed and serves to identify those disputes
which are appropriately resolved through
the judicial process.

4. Actions:  Parties:  Standing.
The purpose of an inquiry as to standing is
to determine whether one has a legally
protectable interest or right in the contro-
versy that would benefit by the relief to be
granted.

5. Standing:  Claims:  Parties.  In
order to have standing, a litigant must
assert the litigant’s own legal rights and
interests and cannot rest his or her claim
on the legal rights or interests of third
parties.  The litigant must have some legal
or equitable right, title, or interest in the
subject of the controversy.

6. Actions:  Municipal Corpora-
tions:  Standing:  Injunction:  Annex-
ation:  Ordinances.  A person who owns
or is a voter in the territory sought to be
annexed has standing to maintain an action
against a municipality to enjoin the en-
forcement of the ordinance providing for
annexation or to have the attempted an-
nexation declared void.

7. Standing:  Parties:  Annexation:
Ordinances.  When a person has a per-
sonal, pecuniary, and legal interest ad-
versely affected by an annexation ordi-
nance, he or she has standing to contest
the validity of the ordinance.

8. Municipal Corporations:  In-
junction:  Annexation:  Proof.  A party
seeking to restrain an act of a municipal
body relative to annexation must show
some special injury peculiar to himself or
herself aside from a general injury to the
public.

Arthur R. Langvardt, of Langvardt &
Valle, P.C., and Mark A. Beck, of Beck
Law Office, P.C., Hastings, for appellants.

S 642Randall L. Goyette, Lincoln, and An-
drew M. Loudon, of Baylor, Evnen, Cur-
tiss, Grimit & Witt, L.L.P., and Daniel L.
Lindstrom, of Jacobsen, Orr, Nelson,
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Wright & Lindstrom, Kearney, for appel-
lee City of Hastings.

HENDRY, C.J., and WRIGHT,
GERRARD, STEPHAN, McCORMACK,
and MILLER–LERMAN, JJ.

MILLER–LERMAN, J.

NATURE OF CASE

Appellants are landowners and residents
in the Lochland Sanitary and Improve-
ment District, located north of Hastings,
Nebraska (the Lochland property).  The
Lochland Sanitary and Improvement Dis-
trict is not a party to this case.  In city
ordinance No. 3718, the City of Hastings,
Nebraska (the City), appellee, purported
to annex the Lochland property.  In city
ordinance No. 3740, the City purported to
annex land owned by Colleen Adam and
others.  U.S. Highway 281 runs north-
south in the area in question.  The land
annexed under ordinance No. 3740 lies to
the east of Highway 281.  The Lochland
property lies to the west of Highway 281.
The Lochland property is generally located
to the northwest of the land annexed un-
der ordinance No. 3740.  A small portion
of the Lochland property lies due west of
the land annexed under ordinance No.
3740, connected only by Highway 281.

Appellants challenged both ordinances,
and Adam challenged ordinance No. 3740
in the district court for Adams County.
The district court determined that ordi-
nance No. 3718 was unlawful, void, and of
no legal effect, thus rendering the annex-
ation of the Lochland property under ordi-
nance No. 3718 invalid.  The district court
concluded, however, that appellants lacked
standing to challenge ordinance No. 3740.

Appellants appealed the district court’s
decision concerning ordinance No. 3740.
In a published opinion, the Nebraska
Court of Appeals determined that appel-
lants had standing to challenge ordinance

No. 3740 and reversed the district court’s
order.  Adam v. City of Hastings, 12 Neb.
App. 98, 668 N.W.2d 272 (2003).  The City
petitioned for further review, which we
granted.  We reverse the decision of the
Court of Appeals and remand the cause
with directions.

S 643STATEMENT OF FACTS

According to the record, these facts are
undisputed:  The City is a city of the first
class.  The Lochland property was within
the City’s zoning authority throughout
these proceedings.  The land annexed un-
der ordinance No. 3740 lies to the north
and east of the City.  Highway 281 runs in
a north-south direction along the western
edge of the land annexed under ordinance
No. 3740.  The Lochland property lies
north of the City.  According to the maps
in the record, the land immediately to the
south of the Lochland property is not part
of the City.  Highway 281 runs in a north-
south direction along the eastern edge of
the Lochland property.  The southeastern-
most corner of the Lochland property con-
nects to Highway 281 which in turn con-
nects to the northwesternmost corner of
the land annexed under ordinance No.
3740.  Appellants do not have an economic
interest in the land annexed under ordi-
nance No. 3740.

On May 8, 2000, the Hastings City
Council passed ordinance No. 3740, by
which it annexed within the corporate lim-
its of the City certain property, including
the land owned by Adam and others.  Or-
dinance No. 3740 also annexed the high-
way right-of-way abutting to the west.  On
July 24, the city council passed ordinance
No. 3718, by which it annexed within the
corporate limits of the City certain proper-
ty, including the Lochland property.  Ordi-
nance No. 3718 annexed the highway
right-of-way abutting the Lochland prop-
erty to the east.  The City enacted these
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ordinances pursuant to Neb.Rev.Stat.
§ 16–117(1) (Reissue 1997), which pro-
vides, inter alia, as follows:

The corporate limits of a city of the first
class shall remain as before, and the
mayor and council may by ordinance TTT

at any time include within the corporate
limits of such city any contiguous or
adjacent lands, lots, tracts, streets, or
highways as are urban or suburban in
character and in such direction as may
be deemed proper.  Such grant of power
shall not be construed as conferring
power upon the mayor and council to
extend the limits of a city of the first
class over any agricultural lands which
are rural in character.

On August 3, 2000, appellants and Adam
filed a declaratory action seeking, inter
alia, to enjoin implementation of the ordi-
nances.  In the first cause of action (Count
I) of the petition, S 644appellants and Adam
sought to declare ordinance No. 3740 inval-
id and to enjoin its enforcement.  In the
second cause of action (Count II) of the
petition, appellants sought to declare ordi-
nance No. 3718 invalid and to enjoin its
enforcement.  Adam was not a party to
Count II of the petition and, therefore, did
not challenge ordinance No. 3718.  Appel-
lants were parties to both Counts I and II
and therefore contested the City’s adop-
tion and enforcement of both ordinances
Nos. 3740 and 3718.

Prior to trial, Adam and the City en-
tered into a settlement agreement pursu-
ant to which, inter alia, Adam withdrew
from the present action and further agreed
not to ‘‘challenge TTT the annexation of the
Colleen Adam property by the City.’’
Thereafter, on July 27, 2001, trial was held
on appellants’ challenges to ordinances
Nos. 3740 and 3718.  Three witnesses tes-
tified, and 30 exhibits were introduced into
evidence.

In an order filed August 10, 2001, the
district court granted appellants the relief
they sought in Count II of the petition and
declared ordinance No. 3718 invalid.  The
district court determined that the City had
failed to comply with the statutory annex-
ation procedures when it passed the ordi-
nance, and the district court permanently
enjoined the City from enforcing, imple-
menting, or acting on ordinance No. 3718.
The district court’s decision concerning or-
dinance No. 3718 was not challenged by
any party and is not at issue in the present
appeal.  Thus, contrary to the parties’ urg-
ing on appeal, we need not comment on
whether annexation of the Lochland prop-
erty in the future, pursuant to an ordi-
nance similar to No. 3718 and based on a
shared border with land annexed under
ordinance No. 3740, would satisfy the con-
tiguity requirements of § 16–117.  See
Johnson v. City of Hastings, 241 Neb. 291,
295, 488 N.W.2d 20, 23 (1992) (discussing
§ 16–117 and noting that ‘‘the idea of a
city is one of unity, not of plurality;  of
compactness or contiguity, not separation
or segregation’’).  See, also, Witham v.
City of Lincoln, 125 Neb. 366, 250 N.W.
247 (1933).

With regard to Count I of the petition,
the district court determined that appel-
lants did not have standing to challenge
ordinance No. 3740 and dismissed Count I
of the petition.  The district court stated
that because appellants were not resi-
dents, tenants, real owners, or electors of
the land annexed under ordinance No.
S 6453740, they had no direct interest in the
annexation.  The court further found that
appellants had not shown a special injury
resulting from the annexation of that land
peculiar to themselves.

Appellants appealed the district court’s
order dismissing their challenge to ordi-
nance No. 3740 to the Court of Appeals.
In its published opinion, the Court of Ap-
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peals relied on certain remarks of this
court found in SID No. 57 v. City of Elk-
horn, 248 Neb. 486, 536 N.W.2d 56 (1995),
and concluded that appellants had stand-
ing to challenge the validity of ordinance
No. 3740.  Adam v. City of Hastings, 12
Neb.App. 98, 668 N.W.2d 272 (2003).  The
Court of Appeals reversed the district
court’s order and remanded the cause for
further proceedings.

The City filed a petition for further re-
view, which we granted.  For the reasons
stated below, we reverse the decision of
the Court of Appeals and remand the
cause with directions to affirm the district
court’s order dismissing appellants’ first
cause of action challenging ordinance No.
3740.

ASSIGNMENT OF ERROR

In its petition for further review, the
City assigns numerous errors which derive
essentially from the City’s claim that the
Court of Appeals erred in determining that
appellants had standing to challenge ordi-
nance No. 3740.

STANDARDS OF REVIEW

[1, 2] Standing is a jurisdictional com-
ponent of a party’s case because only a
party who has standing may invoke the
jurisdiction of a court;  determination of a
jurisdictional issue which does not involve
a factual dispute is a matter of law which
requires an appellate court to reach an
independent conclusion.  Crosby v. Luehrs,
266 Neb. 827, 669 N.W.2d 635 (2003).

ANALYSIS

In its petition for further review, the
City asserts that the Court of Appeals
erred when it concluded that appellants
had standing to challenge ordinance No.
3740 and reversed the district court’s deci-
sion which had dismissed Count I of appel-
lants’ petition.  We agree with the City

that appellants do not have standing to
challenge ordinance No. 3740 and that the
Court of Appeals erred when it concluded
to the contrary.  We reverse.

[3, 4] S 646Standing is the legal or equi-
table right, title, or interest in the subject
matter of the controversy which entitles a
party to invoke the jurisdiction of the
court.  Crosby v. Luehrs, supra;  Hra-
decky v. State, 264 Neb. 771, 652 N.W.2d
277 (2002).  Standing relates to a court’s
power, that is, jurisdiction, to address the
issues presented and serves to identify
those disputes which are appropriately re-
solved through the judicial process.  Gov-
ernor’s Policy Research Office v. KN En-
ergy, 264 Neb. 924, 652 N.W.2d 865 (2002);
Mutual Group U.S. v. Higgins, 259 Neb.
616, 611 N.W.2d 404 (2000).  Standing is a
jurisdictional component of a party’s case
because only a party who has standing
may invoke the jurisdiction of a court.
Governor’s Policy Research Office v. KN
Energy, supra;  Miller v. City of Omaha,
260 Neb. 507, 618 N.W.2d 628 (2000).

[5, 6] The purpose of an inquiry as to
standing is to determine whether one has a
legally protectable interest or right in the
controversy that would benefit by the re-
lief to be granted.  Crosby v. Luehrs, su-
pra;  Hradecky v. State, supra.  In order
to have standing, a litigant must assert the
litigant’s own legal rights and interests
and cannot rest his or her claim on the
legal rights or interests of third parties.
Id.  The litigant must have some legal or
equitable right, title, or interest in the
subject of the controversy.  See, Crosby v.
Luehrs, supra;  Chambers v. Lautenbaugh,
263 Neb. 920, 644 N.W.2d 540 (2002).

[7–9] We have long held that a person
who owned or was a voter in the territory
sought to be annexed had standing to
maintain an action against a municipality
to enjoin the enforcement of the ordinance
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providing for annexation or to have the
attempted annexation declared void.
Wagner v. City of Omaha, 156 Neb. 163,
55 N.W.2d 490 (1952).  We have also held
that when a person has a personal, pecuni-
ary, and legal interest adversely affected
by an annexation ordinance, he or she had
standing to contest the validity of the ordi-
nance.  Sullivan v. City of Omaha, 183
Neb. 511, 162 N.W.2d 227 (1968).  We
have previously determined that persons
who are not residents, property owners,
taxpayers, or electors of an annexed area
generally do not have standing to chal-
lenge the annexation and that ‘‘a party
seeking to restrain an act of a municipal
body [relative to annexation] must show
some special injury peculiar to himself
aside from a general injury to S 647the pub-
lic.’’  SID No. 57 v. City of Elkhorn, 248
Neb. 486, 495, 536 N.W.2d 56, 64 (1995).
In this connection, we have recognized the
standing of plaintiffs whose land was out-
side the annexed area but whose land
would fall within the annexing city’s zoning
authority if the challenged annexation of
nonplaintiff land was permitted.  See, e.g.,
Johnson v. City of Hastings, 241 Neb. 291,
488 N.W.2d 20 (1992) (involving city of
first class where injunction sought);  Pies-
ter v. City of North Platte, 198 Neb. 220,
252 N.W.2d 159 (1977) (involving city of
first class);  Sullivan v. City of Omaha,
supra (involving city of metropolitan class
where injunction sought).

[10] In the instant case, appellants do
not claim to be residents, property owners,
taxpayers, or electors of the land annexed
under ordinance No. 3740 and the Loch-
land property was within the City’s zoning
authority prior to passage of ordinance No.
3740.  Further, as pertains to the annex-
ation of the highway right-of-way under
ordinance No. 3740 which may include
some boundary of the Lochland Sanitary
and Improvement District, we note that

the Lochland Sanitary and Improvement
District is not a party to these proceed-
ings, and, therefore, as the district court
observed, appellants cannot claim standing
by virtue of some injury to the Lochland
Sanitary and Improvement District.

Appellants assert that they have stand-
ing because the annexation of the land
subject to ordinance No. 3740 could make
possible the annexation of the Lochland
property by the City at a future date.
Appellants claim that because of the prox-
imity of their property to the land annexed
under ordinance No. 3740, they are affect-
ed directly by the City’s annexation of the
land subject to ordinance No. 3740.

We are not aware of, and appellants
have not directed us to, any decisions of
this court wherein this court has deter-
mined that owners of property near land
subject to an annexation ordinance had
standing to challenge that ordinance solely
by virtue of their property’s proximity to
the annexed land and their property’s fu-
ture exposure to annexation.  Appellants
refer to language in SID No. 57 v. City of
Elkhorn, 248 Neb. at 492, 536 N.W.2d at
62, in which this court commented that the
plaintiff property owners who were chal-
lenging a current annexation of certain
sanitary and improvement district proper-
ty had ‘‘acquiesce[d]’’ in S 648a previous an-
nexation, which annexation arguably
caused the plaintiff property owners’ land
to become contiguous to the earlier annex-
ation and thus exposed to annexation.  It
was language to this effect in SID No. 57
v. City of Elkhorn on which the Court of
Appeals relied in concluding that appel-
lants herein had an interest sufficient for
standing to challenge ordinance No. 3740.
See Adam v. City of Hastings, 12 Neb.
App. 98, 668 N.W.2d 272 (2003).  We ob-
serve, however, that on the facts of SID
No. 57 v. City of Elkhorn, we determined
that the plaintiff property owners lacked
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standing to contest the current annexation
ordinance and, in so doing, we confirmed
the general rules with regard to standing
in annexation cases.

We reaffirm our previous decisions with
regard to standing in annexation cases,
and to the extent that language in SID No.
57 v. City of Elkhorn, 248 Neb. 486, 536
N.W.2d 56 (1995), suggests that proximity
to land subject to an annexation ordinance,
alone, is sufficient to establish standing
upon a plaintiff, that language is specifical-
ly disapproved.  Accordingly, reliance on
such language by the Court of Appeals
was misplaced.

We have reviewed the record in the
instant case which shows that appellants
do not have a personal, pecuniary, and
legal interest adversely affected by ordi-
nance No. 3740.  They are neither resi-
dents, property owners, taxpayers, nor
electors of the land annexed under ordi-
nance No. 3740.  Appellants have not as-
serted a special injury.  Accordingly, ap-
pellants do not have standing to contest
ordinance No. 3740.

CONCLUSION

For the reasons stated above, we re-
verse the decision of the Court of Appeals
and remand the cause with directions to
affirm the district court’s order dismissing
appellants’ first cause of action challenging
ordinance No. 3740.

REVERSED AND REMANDED WITH DIRECTIONS.

CONNOLLY, J., not participating.

,
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S 679STATE of Nebraska, Appellee,

v.

Gregory LAMMERS, Appellant.

No. S–02–1206.

Supreme Court of Nebraska.

April 2, 2004.

Background:  Defendant was convicted
following a bench trial in the District
Court, Dodge County, F.A. Gossett III, J.,
of possession of methamphetamine with
intent to deliver, and he appealed.

Holdings:  The Supreme Court, Miller-
Lerman, J., held that:

(1) bank employee who provided informa-
tion about defendant to police that was
contained in affidavit in support of
search warrant was ‘‘citizen infor-
mant’’;

(2) affidavit in support of warrant to
search defendant’s residence estab-
lished probable cause that contraband
or evidence of crime would be found
during search; and

(3) police officers’ execution of daytime
knock-and-announce search warrant
for defendant’s residence was reason-
able.

Affirmed.

Gerard, J., filed dissenting opinion, in
which Hendry, C.J., joined.

1. Criminal Law O1158(4)
A trial court’s ruling on a motion to

suppress evidence, based on a claim of
insufficiency of the affidavit supporting is-
suance of a search warrant, will be upheld
unless its findings are clearly erroneous.

2. Searches and Seizures O113.1
In reviewing the strength of an affida-

vit submitted as a basis for finding proba-
ble cause to issue a search warrant, an


